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CELCIS, the Centre for Excellence for Children's Care and Protection, based at
the University of Strathclyde, is a leading improvement and innovation centre.
We improve children’s lives by supporting people and organisations to drive long-
lasting change in the services they need, and the practices used by people
responsible for their care.

CELCIS welcomes the opportunity to submit our views in response to the
Scottish Government’s consultation on developing a universal definition of ‘care
experience’.

Our response is underpinned by research evidence, practice experience, and
extensive insight and intelligence from people with lived experience and from
professional practice. This has been gathered through our long-standing, cross-
organisational and interest-specific networks, as well as our consultants with
lived experience of care. These networks include people across the workforce,
including leaders working across the spectrum of children’s services and other
public services working in support of children, young people and their families,
and adults with care experience, amongst others.

All our consultants with lived experience have experience of care. The settings in
which they lived, duration of their time ‘in care’ and their experiences of care
widely differ, which is what makes their input invaluable to us. They are
encouraged, and willingly, bring their whole selves to the role. We do not focus
solely on their experience of care, but also their wide-ranging life experiences,
including as professionals in their respective sectors, parents, carers and
membership of other marginalised communities.

We would like to acknowledge the complexity and sensitivity involved in the
creation of a universal definition of care experience. Engagement in advance of
this consultation response, with a variety of stakeholders, has provided a wide
range of views, with little consensus, both within the care experienced
community and with practitioners. We have worked hard to capture the breadth
and diversity of viewpoints, whilst acknowledging that our response cannot
represent the views and opinions of everyone that will be impacted by
developing a universal definition of care experience.

Advantages and disadvantages to developing a universal definition will depend
on the purpose and intended use of this definition. Throughout this response, we
outline a range of implications and possible unintended consequences which
should be considered going forward. We also suggest that further engagement
should take place with children, young people and adults with experience of
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care, alongside leaders and practitioners, to sensitively and carefully work
through development of a definition together. This should include consideration
of identity, the impact of a universal definition of care experience on available
support and entitlements, and any improvements that need to be made to
ensure policy intentions for its use are practical and implementable.

We recognise through research evidence and the work of the Independent Care
Review that the language of the ‘care system’ can be stigmatising for care
experienced people. Where possible, we have tried to use non-stigmatising
language throughout this report. We have made efforts to avoid stigmatising
terms as much as possible, but have used phrases including ‘care system’, ‘care
leaver’, ‘in care’ and ‘looked after’ where it has been necessary to refer to the
legal, technical or official name of the circumstances we seek to describe.

Question 1

Do you agree or disagree that there is a need for a universal definition
to describe ‘care experience’?

Agree strongly

Agree

Neither agree nor disagree
Disagree

Disagree strongly

OoOos<oo

Question 2

What are your views on the potential advantages of developing a
universal definition of ‘care experience’?

CELCIS welcomes the chance to be involved in the development of a universal
definition of care experience. Nonetheless, we would like to acknowledge the
complexity and sensitivity involved in its creation. Engagement in advance of
this consultation response with a variety of stakeholders has provided a wide
range of views, with little consensus, both within the care experienced
community and with practitioners. Advantages to developing a universal
definition of care experience will ultimately depend on the purpose and intended
use of this definition. We also note that whilst a definition is necessary to
establishing many of the potential advantages we set out below, a definition
alone is not sufficient. Additional work would also be required to implement the
definition according to its intended use, for example, awareness raising, and
further investment in services and the workforce. The additional activity required
must be factored into any planning around a universal definition.

A key consideration here is the interconnected issues of identity and entitlement
to services. Many of the people we engaged with emphasised that if a universal
definition of care experience is created, it should be as fully inclusive as possible
and have a real-life impact on the people it intends to represent. This impact
could be in the form of increasing a sense of identity and belonging for care
experienced people and reducing stigma, or potentially through the provision of
further practical, emotional and financial supports, depending on people’s level
of need.

Page 2 of 38



The development of a universal definition of care experience could raise
awareness of what care experience is, especially for people who do not yet
recognise their life experiences as care experience. It could also enhance care
experienced people’s sense of identity and belonging, alongside developing
cross-sector understanding for practitioners and leaders. This could lead to more
children, young people and adults with care experience requesting some level of
support, as they become aware of their own care experience and potentially
seek help for challenges they have previously struggled with. As such, it is
important to note that raising awareness and enhancing care experienced
people’s sense of identity and belonging, could lead to the possibility that
services that support care experienced people may encounter an increase in
demand.

In the following sections, we have outlined some advantages of creating a
universal definition of care experience, but further engagement in relation to
identity and the impact of a universal definition of care experience on available
support and entitlements should be considered, to ensure policy intentions for its
use are practical and implementable.

Addressing identity, inclusion, discrimination and stigma

Identity

“"For people who want care experience to be a part of their identity, a definition
could be really beneficial and validating for them. It’s not just about entitlement
to support.”

CELCIS Consultant with lived experience

For some children, young people and adults with experience of care, the creation
of a universally understood definition of care experience will enable a greater
understanding and sense of identity for both them and for practitioners working
across a range of sectors. The Promise of the Independent Care Review (2020,
p. 119) emphasises that “a universal and inclusive definition of care experience
which encapsulates everyone with even the smallest experience of care will help
to normalise care as more people can understand and relate to it”.

Being able to identify with people who have shared experiences can help to
create a sense of shared reality (Echterhoff et al., 2017; Hogg and Rinella, 2018)
for everyone, not just care experienced people. By creating a universal definition
of care experience that is understood across sectors, it is possible that care
experienced people will more readily see themselves represented in this
language and feel able to better express their experiences. When people can
then self-define as care experienced, they are able to strengthen their
understanding of their identity and develop a sense of belonging with other
people with similar experiences, creating a sense of certainty and reinforcing
their shared reality (Grant and Hogg, 2012; Hogg and Rinella, 2018).

Some people may not feel that their care experience is a significant part of their
identity, but for those that do, being able to self-define and recognise their
experiences in shared language is extremely important. This is often why
organisations and community groups that focus specifically on bringing together
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care experienced people are so positively received: they offer opportunities for
people with care experience to see themselves and their shared reality
represented on a larger scale, while also providing a community to identify with.

We would like to highlight the potential importance of a universal definition for
everyone with experience of care - adults and children - as well as people who
may be currently unaware that they are care experienced, such as
unaccompanied asylum seekers who have arrived in Scotland before the age of
18 and spent time ‘in care’. Though the sense of identity for someone who is
care experienced will vary from person to person, a greater understanding will
enable those with experience of care to include this as part of their identity,
should they wish to do so.

Inclusivity

"A valuable definition of care experience will be clear, concise, inclusive and
support those sitting within the definition to get the support they are entitled to
regardless of where in Scotland a young person has grown up. It will be robust,
developed alongside those it applies to. A valuable definition will help ensure
local authorities, along with other services children and young people might
come into contact with, are accountable for the support and services they
provide/or fail to provide”

CELCIS Consultant with lived experience

The creation of a universal definition of care experience could result in more
people recognising that they are care experienced, with the possibility that this
may increase the number of people seeking additional practical, emotional and
financial support for the challenges they face, depending on people’s needs.
Some existing support is already flexible enough that developing a universal
definition of care experience may immediately result in more people being
eligible to access this support. For example, more care experienced people may
seek to utilise the Care Experienced Student Bursary administered by the
Student Awards Agency Scotland (SAAS) and the Scottish Funding Council (SFC)
to study at university or college (see SAAS, 2024). Additionally, more children
may become eligible for childcare support if the definition of care experience is
more inclusive, through the funding of 1140 hours of Early Learning and
Childcare places for children of care experienced parents from the age of two
years old (see Scottish Government, 2021). This would be beneficial for care
experienced people who require these supports.

Nonetheless, the consequences of increasing entitlement to these supports
should be carefully considered by Scottish Government. The impact of a
universal definition on these available supports would need substantial planning
between Scottish Government and their partner organisations, and adequate
resources are likely to be required to facilitate their provision.

Having a universal definition of care experience, understood across sectors,
would also help to reduce the burden on care experienced people to continually
re-live what care experience means. When care experienced people have to
continually explain what care experience means, this can be re-traumatising.
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Stigma: public awareness and understanding

"I think that having a definition would be positive in the sense of public
education, I think sometimes people may lack knowledge as they’re unaware of
what the 'definition’ of being care experienced is. Whether that is schools,
healthcare, etc. However, I also agree that we have to be very careful that
everyone who has a form of care experience (or feel they have), no matter what
type of care that is, are included”

CELCIS Consultant with lived experience

Stigma and discrimination can have a profound impact on care experienced
children, young people, and adults. In many cases, this can stem from a lack of
public knowledge and understanding, and misrepresentations, of care
experience. Research carried out by the FrameWorks Institute in partnership
with The Robertson Trust, The Life Changes Trust and CELCIS, found that
“members of the Scottish public have a limited understanding of care experience
and the children’s care system” (Busso et al., 2018, p. 4). There have already
been substantial efforts to help tackle the stigma and discrimination that care
experienced people face, including the development of reframing tools and
training from Each and Every Child, developed from Busso et al.'s (2018)
research in 2021.

"We don't stigmatise people who are hungry because we know everyone needs
to eat. But we stigmatise care experienced people for their needs because we
don’t widely understand them (as a general public)”

CELCIS Consultant with lived experience

The creation of a universal definition of care experience has the potential to
contribute to increasing public understanding and awareness of experiences of
care and break down stigma, as highlighted by the Independent Care Review
(2020). A clearer definition of what care experience is, who it includes, and what
it involves, has the potential to further shift narratives and perceptions to help
build policy solutions and public support around care experience.

Understanding rights and entitlement to services and support

Clarity for children, young people, adults and families, and the children’s and
adult’s services workforce including corporate parents

Development of a universal definition should enable children, young people,
adults and families to have clarity on whether they or others are care
experienced. Currently, there is not one definition which encapsulates the full
experience of being ‘in care’. The Independent Care Review (2020) evidences
how this can lead to misunderstanding amongst children and young people,
parents, carers and professionals about different terms regarding a child or
young person’s journey through care. One universal definition of care experience
has the potential to provide consistency for children, young people, adults and
families working alongside services and within society more widely.

Across the spectrum of children’s and adult services, alongside those with
corporate parenting responsibilities, there is a wide range of understanding of
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care experience, which may be inconsistent or contradictory. For instance,
Throughcare and Aftercare practitioners have told CELCIS that other
practitioners often ask them for clarity regarding different terminology. If a
universal definition is widely understood and used by the workforce, including
within education, health, and the third sector, it could create greater clarity and
enable the workforce to better support children, young people and families to
navigate and access the support they need.

Entitlements and support

Introducing a universal definition of care experience provides an opportunity for
Scottish Government and key stakeholders to consider, in the future, how to
widen the support that is available for care experienced people beyond the
confines of support for ‘looked after’ children and young people or ‘care leavers’,
especially where their needs are not met by existing statutory provision. The
provision of practical, emotional or financial support for care experienced people
should be determined based on their individual needs and rights and not limited
by existing legal definitions. The support that is provided, and the criteria
developed to determine someone’s entitlements to this support, is dependent on
each person’s individual circumstances.

“If this is not going to have an impact on what people are entitled to, then this is
just yet another tick box exercise that has no real benefit for us”

CELCIS Consultant with lived experience

For example, the rights and entitlements of unaccompanied asylum-seeking
children and young people who have been ‘in care’, including those who are now
adults, are often poorly understood. Practitioners have spoken about a lack of
awareness of the rights this group of children and young people have as ‘looked
after’ children or ‘care leavers’ within the UK. Unaccompanied young people
seeking asylum may not think of themselves as having experience of care and
may not, therefore, be aware of their entitlements as ‘looked after’ children or
‘care leavers’. Some services in the public and third sector are providing
information and support to enable children and ‘care leavers’ who have arrived in
Scotland unaccompanied to understand their eligibility for resources such as the
Care Experienced Student Bursary and the Council Tax Exemption scheme,
alongside a right to Continuing Care and Aftercare.

More generally, we have been told that children and young people who are care
experienced and their families and carers are often unclear or unaware of what
entitlements or support they may be able to access and often hear about these
from their peers rather than those who have a formal role in supporting them.
There is a need for consistent support, across Scotland, with a national approach
applied locally, to ensure full awareness of the entitlements and support
available.

Significant further work and analysis will need to be completed to understand
what rights to support and entitlements are currently available, and for who, and
identify what additional support could be made available moving forward based
on need. This will not be an easy task, especially in the current context of
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reductions in public spending, the wider workforce crisis and the increasing
number of people who need support (McTier et al., 2023a). Without this
additional work and analysis, a universal definition of care experience risks
adding more elements to an already complex legislative landscape and therefore
would be limited and not fully meaningful for the people it seeks to help.

Policy alignment

"What happens if something happens at UK Government level that disregards
our Scottish definition of care experience?”

CELCIS Consultant with lived experience

As outlined in CELCIS’s Children’s Services Reform Research study (Ottaway et
al., 2023), the legislative and policy landscape is cluttered and needs greater
clarity and alignment. Development of a universal definition of care experience
could provide an opportunity to declutter the confusing legislative and policy
context that currently exists, provided a comprehensive review and analysis of
existing legislation is also undertaken, as outlined by The Promise of the
Independent Care Review (2020). This is a complex piece of work which would
require significant resource and knowledge to ensure that all relevant policies
and legislation are taken into account, including those that exist at a UK level
through reserved powers, and those that sit at a national level in Scotland
through devolved powers. The review should be clear about its intent and how it
will be used, including understanding whether legislation can be aligned, the
interdependencies and contradictions between different policies, and a clear
strategy for policy alignment.
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Question 3

What are your views on the potential disadvantages of developing a
universal definition of ‘care experience’?

CELCIS welcomes the chance to be involved in the development of a universal
definition of care experience. Though welcome, we would like to acknowledge
the complexity and sensitivity involved in its creation. Engagement in advance of
this consultation response, with a variety of stakeholders, has provided a wide
range of views, with little consensus, both within the care experienced
community and with practitioners. Disadvantages to developing a universal
definition will depend on the purpose and intended use of this definition. We note
that whilst a definition is necessary to establishing many of the advantages we
set out above, it is necessary to consider the potential disadvantages too. A
definition alone is not sufficient to realising the advantages that we have
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highlighted, and it is likely that without additional work, such as awareness
raising, investment in services or analysis of legislation, a universal definition of
care experience will not have the desired impact. As such, the following outlines
some disadvantages of creating a universal definition of care experience, and the
unintended consequences of creating a definition without careful and meaningful
consideration of its impact.

Identity, stigma and inclusion

"What about those people who feel they qualify, but officially don't? Do they
become an unheard minority?”

CELCIS Consultant with lived experience

As is common when defining any group or characteristic, it is possible that a
universal definition of care experience may not be wide-ranging enough to
ensure that everyone with some experience of care — no matter how limited -
feels represented by the definition that is created. We caution that this could
mean some care experienced people feel ‘left out’ of the community, feeling like
they do not belong and are alone in their experiences. This would limit their
ability to connect with a shared reality (Echterhoff et al., 2017; Hogg and
Rinella, 2018), developed through identifying with a group of people with similar
experiences (Grant and Hogg, 2012; Hogg and Rinella, 2018). This is why we
strongly encourage the development of a definition that reflects as many
people’s experiences as possible, if such a definition is created.

Conversely, creating labels to define group experiences, and applying these
labels to people who have had those experiences, can also be seen as
detrimental. Once people have been labelled or defined as something ‘other’,
they can sometimes face new difficulties that stem from negative stereotypes
and stigma that are attached to the label (Bernburg, 2009). There is a risk that
this could also be the case when developing a universal definition of care
experience: that the label of ‘care experience’ could mean that people are
further disadvantaged and viewed as ‘different’. Arguably, this potential already
exists with current terminology, but the potential negative repercussions of
developing a universal definition of care experience and the possibility of this to
be othering for people should still be considered. Whether a universal definition
of care experience is developed or not, efforts to actively reduce stigma and
discrimination should continue, such as through awareness raising and the
reframing practices outlined by Each and Every Child, to mitigate the risks of
negative repercussions and ensure that all care experienced people can thrive.

A universal definition linked to entitlements and support
Resources

We have repeatedly emphasised in this consultation response that any efforts to
create a universal definition of care experience needs to consider the impact of
this definition on people’s sense of identity and belonging and on a potential
expansion of entitlements to practical, emotional and financial support. Without
considering both, any universal definition of care experience risks feeling
tokenistic, with limited meaning for the people it seeks to describe. Nonetheless,
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we acknowledge that the current climate of over-subscribed services, continued
reductions in public spending and a workforce crisis in children’s and adult
services mean making amendments to people’s entitlement to support is
significantly challenging. Without adequate planning, consultation, development
and financing of any changes, already stretched resources potentially face
becoming untenable. This could mean that those who need support most may
not get the help that they need, when they need it.

"Implementation is just as important, if not more so, as the definition itself.
What is the point of defining this if we can’t do anything about it. The workforce
are being asked to do more and more with less”

CELCIS Consultant with lived experience

Evidence from across the workforce points to a concerning trend that current
constraints to funding and resources are resulting in support only being available
to children and young people who local authorities have a statutory obligation to
support (McTier et al., 2023a). Any expansion to entitlements through the
development of a universal definition of care experience needs to be informed by
evidence about, and current challenges around, resource allocation and
implementation. We would encourage an evidence-based approach to
implementation which includes paying attention to buy-in, the sequencing of any
proposed changes, and ensuring there is adequate resourcing in place (McTier et
al., 2023b; Ottaway et al., 2023).

There are enduring challenges to the implementation of current entitlements to
support for care experienced people, including, but not limited to, Aftercare
provision, Continuing Care provisions, and the Care Experience Student Bursary.
Research carried out by CELCIS in 2022 identified several bureaucratic barriers
as well as cultural and practice factors that have had an impact on the successful
implementation of legislation and policy for young people entering into
adulthood, which continue today (Lough Dennell et al., 2022). The research
found that there were inconsistencies in approach to providing Continuing Care
for young people, not only between different local authority areas in Scotland,
but also within local authority teams.

If a universal definition of care experience is implemented alongside an
extension to entitlements to practical, emotional and financial support, but
without the resourcing needed, then the current challenges around meeting
existing need will only continue to deepen.

Exclusion from support

"I know people who have had worse experiences than me and my family but
weren'’t considered care experienced, so they got no support”

CELCIS Consultant with lived experience

The Scottish Government’s national commitment to children and young people,
through GIRFEC (Getting it right for every child), is “to provide all children,
young people and their families...with the right support at the right time - so that
every child and young person in Scotland can reach their full potential” (Scottish
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Government, 2022, p. 1). Development of a universal definition of care
experience therefore needs to align with the GIRFEC approach to ensure that all
children and young people grow up with the support they need.

"As soon as you start to define this, you will inevitably always miss out at least
one person, who just so happens to not quite be 'care experienced enough’, so
how do you build in flexibility”

CELCIS Consultant with lived experience

A universal definition of care experience should not be used to exclude or deny
access to support that helps enable children, young people and adults to thrive.
Whilst we acknowledge that any definition of one group of people will, by nature,
exclude some people, there is a difference between excluding groups of people
from this definition compared to excluding people from access to support.
Considering this, it will be imperative to ensure anyone who is excluded from a
universal definition of care experience, or any entitlements associated with this
definition, has access to any help and support that they need.

There is always a risk that people excluded from a definition which is tied to
access to services will experience the most significantly detrimental
consequences as a result of being excluded. This may include children, young
people and adults who have been cared for away from home on a short-term
basis, and children, young people and adults who require support but do not
want to access it as they do not feel they fit into the definition. This response
sets out why it is necessary to expand some entitlements to support alongside
the development of a definition.

Proving experience of care

"I hope this doesn’t feed into a culture of having to 'prove’ you are care
experienced”

CELCIS Consultant with lived experience

The development of a universal definition of care experience, whether legislative
or within official guidance, carries the risk that a culture develops for children,
young people and adults with experience of care to need to prove their ‘status’.
This would be burdensome for all children, young people and adults with
experience of care but may be especially challenging for some people, such as
those who were or are ‘looked after’ at home, those who lived in kinship care
without social work involvement, or those who were cared for a long time ago.
In these contexts, it may be difficult for children, young people and adults to
access evidence that ‘proves’ that they have experience of care. This may be
especially true for people who were previously unaware of their care experience.

We acknowledge that, sometimes, people will heed to prove that they have
experience of care in order to be able to access the support that they need. This
is an unfortunate reality for many people, including those who are not care
experienced (for example, people needing to prove that they are unemployed or
disabled to access some welfare benefits).
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To mitigate against the risk of causing further harm for care experienced people,
useful learning should be taken from the development and implementation of the
Care Experienced Student Bursary. A CELCIS report exploring care experienced
students’ experiences of college and university (O’'Neill et al., 2019), noted that:

“... many care experienced students find declaring their personal care
circumstances in the financial process difficult, anxiety inducing, and very likely
humiliating. This is problematic, as many of the financial resources available to
care experienced students require ‘proof’ of care experience. Some respondents
commented that they appreciate the need for this ‘proof’, but that it comes at a
cost to their wellbeing” (p. 35).

Drawing on the findings from O’Neill et al. (2019), we suggest that the proof
required should be flexible and inclusive, and the process of proving one’s care
experience should be minimally invasive, relational and trauma-informed. Any
agency requiring proof of someone’s care experience should ensure that their
practitioners are able to sensitively and supportively guide people through their
processes, and should signpost to relevant additional services who can help care
experienced people navigate any upsetting or harmful emotions or outcomes
they may experience from providing this proof.

Interaction with existing legislation and guidance

The development of a universal definition of care experience could have
unintended consequences in relation to a significant range of legislation and
guidance related to children in need of care and protection. For instance, any
policy and legislation developed as a result of implementing a universal definition
of care experience could contradict or undermine existing definitions and/or
entitlements to practical, emotional and financial support. It could also conflate
the experiences of people living in certain arrangements such as children and
young people living in kinship care under a Compulsory Supervision Order,
Section 25 or Section 11.

This could also include the legislation outlined in Scotland's Care System for
Children and Young People: Subject Profile (Currie, 2022), ranging from

the Social Work (Scotland) Act 1968 to the UNCRC (Incorporation) (Scotland)
Act 2024, alongside other legislation related to adults. This is not a
comprehensive list, and further work would need to be undertaken regarding a
significant number of policies not within legislation that would have relevance to
a universal definition of care experience. Detailed consideration needs to take
place regarding how a new legal definition will be interpreted by public bodies
and other key stakeholders.
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guidance-1-using-national-practice-model-2022/getting-right-child-
practice-guidance-1-using-national-practice-model-
2022/govscot%3Adocument/getting-right-child-practice-guidance-1-
using-national-practice-model-2022.pdf.

Question 4

Do you have any views on the definition of care leaver as set out
above?

CELCIS broadly supports the current legal definition of ‘care leaver’, and
acknowledges how instrumental the practical, emotional and financial supports
that this legislation provides are for helping all ‘care leavers’ to thrive.
Nonetheless, the creation of a universal definition of care experience, whilst not
directly connected to the legal status of ‘care leaver’, may have an impact on
how the term ‘care leaver’ is defined in future, and therefore on people’s
entitlement to practical, emotional and financial support. We would emphasise
that it is imperative that all ‘care leavers’ who can currently access statutory
support under this provision are not negatively impacted by any potential
repercussions of introducing a universal definition of care experience. We also
draw attention to the needs of care experienced young people transitioning to
adulthood who often miss out on the support that they may need because they
are not legally defined as ‘care leavers'.

“If this is not going to have an impact on what people are entitled to, then this is
just yet another tick box exercise that has no real benefit for us.”

CELCIS Consultant with lived experience

The consequences of developing a universal definition of care experience should
be thoroughly and carefully considered by Scottish Government and partner
organisations, and we suggest that this is an opportunity to help make sure that
all people with care experience who need additional practical, emotional and
financial support are able to access it. The resource implications of doing so in
the context of current fiscal strains and workforce crisis (McTier et al., 2023a)
cannot be underestimated. CELCIS propose that further work is also carried out
to explore the feasibility of a change in legislation and/or policy to address the
unmet support needs of people with care experience, so that if developed, there
is appropriate funding, planning and support for implementation, as well as co-
production with care experienced people and practitioners.

In particular, a further change in legislation that ensures care experienced
people who have previously been ‘looked after’ but are not ‘care leavers’ can
access support if they require it should be considered. For some, this may be
similar to the level of statutory support offered to ‘care leavers’, for others it
may involve less intensive supports, such as support to understand their time ‘in
care’, while many may not need any additional support at all. This practical,
emotional and financial support is essential to keeping The Promise, upholding
the United Nations Convention on the Rights of the Child (UNCRC) and
implementing GIRFEC. However, we would caution that any changes made to
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provide support for people who were previously ‘looked after’ but are not ‘care
leavers’ needs to be properly resourced, otherwise it cannot be upheld.

Support provided should be based on the needs of each individual care
experienced person and should not only be tied to when a legal order
commenced or was terminated, nor where they lived when this order was ended.
Any additional entitlements for care experienced people should also not be solely
tied to legal categories such as ‘care leaver’.

The Care Experienced Student Bursary provided by the Student Awards Agency
Scotland (SAAS) and the Scottish Funding Council (SFC) is an example of
financial support that uses a definition of care experience which is more inclusive
and flexible and is not determined by someone’s ‘care leaver’ status. It does
currently require that an applicant has been previously ‘looked after’ for any
length of time and for any reason (SAAS, 2024). We would ask that Scottish
Government, SAAS and SFC could consider whether this definition needs to be
extended as a consequence of this consultation, especially if a universal
definition of care experience is implemented. Nonetheless, the current level of
flexibility in this funding has been evaluated positively by care experienced
people (O'Neill et al., 2019).

A legal remedy will require ongoing work with people with lived experience of
care, as well as practitioners and strategic leadership who can effectively build
preparation and readiness in local areas, such as financial modelling and
workforce support. This must include adequate consideration of any unintended
consequences of legal changes to ensure that any amendments do not impact
existing entitlements to support, including the statutory entitlements of ‘care
leavers’.

Case studies

We have chosen to explain the legal complexities regarding the definition of a
‘care leaver’ on the lives of care experienced children, young people and adults
using a range of composite case studies. These have been created from evidence
gathered from research, practitioners and people with lived experience of care.
They do not represent any one child, young person or adult’s story but illustrate
many of the circumstances that result from the limited criteria of the ‘care
leaver’ ‘status’, the interplay between the legal definitions of ‘care leaver’ and
‘looked after’, and the lack of alternative statutory provision for people with
experience of care who do not meet these limited criteria:

John

When John was two years old, he became ‘looked after’ by his local authority
and was cared for by foster carers. When John was 14 years old, he left foster
care and went to live with his grandmother under a Kinship Care Order (under
Section 11 of the Children (Scotland) Act 1995). As a result of being cared for in
kinship care under a Section 11 order, he was no longer legally defined as a
‘looked after’ child. Therefore, when he turned 16 years old, he was not entitled
to any of statutory support provided for ‘care leavers’ as he transitioned to
adulthood, despite having 12 years’ experience as a ‘looked after’ child.
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Sarah

Sarah has needed care and protection since she was born and has been cared
for by foster carers, as well as with her aunt and uncle in kinship care, supported
by social workers under the provision of a Compulsory Supervision Order. With
support, she moved back to live with her birth mother when she was 14 years
old. At this time, Sarah still received ongoing support from her social worker and
was legally ‘looked after’ at home under a Compulsory Supervision Order.

Things were going well for a while, and so her Compulsory Supervision Order
was ended when she was 15 years and nine months old. Consequently, she
stopped receiving support from her social worker. A year after her Compulsory
Supervision Order was ended, she began to find things increasingly difficult; her
relationship with her mum had broken down and she decided to move out to
stay with friends. She contacted her local social work team who were supportive
and said that they understood that she needed some additional support. They
offered to help her with her relationship with her mum. However, they explained
to Sarah that she does not have a legal entitlement to this support, and they are
offering it to her on a discretionary basis. She will not be able to get practical or
financial support to live independently or access financial support packages,
including council tax exemption, as she is not legally defined as a ‘care leaver’
because she was not ‘looked after’ on her 16" birthday.

Ash

Ash is 18 years old. He lived with his mum and was then cared for by foster
carers under a Compulsory Supervision Order from the age of nine. When he
was 15, his relationship with his foster carers broke down and he chose to return
to live with his birth mum. Consequently, his Compulsory Supervision Order was
terminated at this time, before he turned 16 years old. Ash describes himself as
care experienced. He has friends and people whom he considers his brothers and
sisters from his time in foster care, who also describe themselves as care
experienced. He has heard the term ‘care leaver’ and sometimes he describes
himself as a ‘care leaver’, but he does not understand why he is not able to
access things that his friends, brothers, and sisters can, like support from social
workers into their 20s, or exemption to paying council tax while living
independently. These would be especially helpful for him as he does not have
other people who can support him like his friends have — whether this is
financial, practical or emotional support from parents and foster carers,
especially when learning to live on his own.

Alignment with Scottish policy

The tying of nearly all statutory support entitlements for care experienced young
people as they grow into adulthood to the status of ‘care leaver’, to the exclusion
of many individuals with care experience, is not congruent with Scottish
Government policy commitments. This includes the commitment to uphold
children’s rights as set out by the UNCRC, particularly Article 20, which states
that children are entitled to special protection and assistance from the State
where they are bought up in alternative care; specifically, they have a right to
continuity in their upbringing (United Nations General Assembly, 1989). Neither
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is it in keeping with the principles of GIRFEC, specifically to “providing support
for children, young people and families when they need it, until things get better,
to help them to reach their full potential” (Scottish Government, 2022, p. 6). Nor
does it maintain Scotland’s commitment to keep The Promise by 2030, as set out
in detail by The Promise Scotland in Change Programme One on Care Leavers
(Scottish Throughcare and Aftercare Forum, n.d.).

The Scottish Government published Staying Put Scotland guidance in 2013
(Scottish Government, 2013). It outlined the principles and behaviours which are
required from the people within the ‘care system’ to ensure that care
experienced people have the greatest chance of growing to become active
citizens with an equal stake in society. Continuity of care and consistent
relationships were identified as an integral aspect of this approach, neither of
which can be assured without access to the support entitlements that those
classified in statute as ‘care leavers’ can access.

Scotland has committed to ensuring our workforces and services are trauma
informed through the National Trauma Transformation Programme (Scottish
Government, 2024) and accompanying Trauma Training Plan (NHS Education for
Scotland, 2021). For many care experienced children and young people who
have experienced trauma, evidence tells us that their development is less likely
to match the physical, psychosocial and emotional milestones and maturity akin
to their chronological developmental age range (Brennan et al., 2019). As a
result, entitlements that are triggered by or cease at chronological age
thresholds, rather than at the time that is right for each individual, can be
especially detrimental to care experienced people, creating ‘cliff edges’ of
support (Stein, 2005; Mann-Feder and Goyette, 2019). Entitlements tied to
whether a child or young person has a legal order at a specific chronological age
can function as ‘legal loopholes’, excluding children and young people from
accessing vital entitlements. None of this is congruent with the ambitions for the
National Trauma Transformation Programme.

Furthermore, there are disproportionate rates of poverty and financial inequality
for care experienced young people (Independent Advisor on Poverty and
Inequality, 2017; Who Cares? Scotland, 2024). There is promising learning from
the evaluation of a Universal Basic Income pilot scheme in Wales that used an
eligibility criteria wider than the comparable Welsh definitions of ‘care leaver’
(Welsh Government, 2024). This may inform efforts to redress the financial
inequalities faced by care experienced people in Scotland, such as the
development of the Minimum Income Guarantee (Scottish Government n.d.).

The language of ‘care leaver’

The use of the term ‘care leaver’ may be viewed as being at odds with the spirit
of The Promise, as well as with ‘Staying put Scotland’ and Continuing Care and
Aftercare duties. Whilst it may be understood to denote the end of the
experience or status of being formally ‘looked after’ under legislation, the
language around ‘moving on’ and ‘leaving care’ may inadvertently suggest that
there are no longer any duties on corporate parents to support young people
with experience of care, which is not the case. For some young people and
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adults, the term may not feel appropriate as many care experienced people feel
that they never ‘leave care’.

Yet the term ‘care leaver’ is currently well understood by many practitioners,
which is a necessary factor in facilitating access to these entitlements. If any
change to the language of ‘care leaver’ is progressed, there must be careful
consideration of any legal or practice implications to ensure there is no negative
impacts on the current provision of practical, emotional or financial support.

Practitioners have also spoken about feeling overwhelmed with well-intentioned
but confusing policy changes and changes to terminology. Within CELCIS’s
Children’s Services Reform Research study, practitioners described working in
the context of a cluttered, insufficiently aligned and, at times, contradictory
legislative and policy landscape in which policy changes were described as
layered on (McTier et al., 2023a). If any changes to language are progressed,
there must be clear communication and planning with the workforce, alongside
implementation strategies, resources and buy-in. This should include
consideration of how language, either in statute or practice, and entitlements are
related to one another, and the consequences of any change to language in
statute without necessary changes to statutory entitlements.
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Question 5

Do you have any views on the statutory definition of ‘Looked After’ as
set out above?

‘Looked after’ is a legal category on which many other legal categories and
statutory entitlements to practical, emotional and financial support are reliant
upon. For example, long-term entitlements for ‘care leavers’ such as Continuing
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Care provisions rely on young people being formally ‘looked after’ on or after
their 16t birthday. The implications of this legal category are also well
understood by social work practitioners who can ensure children are supported.
However, we support the findings of the Independent Care Review (2020),
including evidence from children and adults with experience of care, that found
the term ‘looked after’ child to be stigmatising, and the need for changes to the
language of the ‘care system’. However, if changes to the statutory terminology
of ‘looked after’ child are being considered, there should be further engagement
to understand any unintended consequences, and with planning and resourcing
in place to mitigate any legal implications.

Aside from any changes to the language, we broadly support the current
statutory definition of ‘looked after’ on the condition that all children whose care
experience is not the result of being legally ‘looked after’ are supported using
the GIRFEC approach, and that the changes outlined in our response to question
4 are considered. This includes ensuring that all children and young people who
have previously been ‘looked after’, whether they are legally defined as ‘care
leavers’ or not, can access practical, emotional and financial support if they need
it.

To fully consider what the workforce needs to support care experienced children,
young people and adults, any changes to language or entitlements will require
clear communication and planning with the workforce, alongside implementation
strategies, financial and people resources, and buy-in. There must be
consideration of how language and entitlements relate to each other, and the
consequences of any change to language in statute without changes to statutory
entitlements. If any changes are progressed, it will be necessary to consider all
relevant factors, whether they relate to practical or resource considerations, or
the ability of workforces to understand and action these changes to ensure there
are no adverse effects on entitlements.
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Question 6

What experience of care would you expect to be covered by any
definition of “care experience”?

v' Looked After at Home

v Kinship Care (looked after children who have been placed with kinship
carers by the local authority)

v' Kinship Care (non-looked after children who live with a kinship carer,
these children may be subject to an order under Section 11 of the
Children (Scotland) Act 1995 or may be living in a completely private
arrangement with extended family, with no local authority involvement)

v Foster Care

Residential Care

v' Residential Special School

<
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v' Supported Accommodation
v' Secure Care
v' Adoption

v' Other - please provide details

CELCIS supports the inclusion of all children, young people and adults on this list
in a universal definition of care experience. More work should take place
regarding the approach to defining care experience using only the above
categories. The range of experiences of care is wider than the list above, and
care experience should not solely be defined by where someone is or was living.

Defining care experience based on the settings in which someone is or was living
may be helpful for care experienced people who can recognise their experiences
in this list. For others, this list would be insufficient, and consideration should be
given to expanding the examples included. In addition to the settings in which
someone may have lived, this could include the legal orders that may have
underpinned someone’s care experience, and/or some of the specific
circumstances that a care experienced child, young person or adult has been in.

Greater attention needs to be paid to children, young people and adults who
may not feel represented by the above categories because they did not live in
one of these settings, they spent only a short time living there, or because they
may find it easier to recognise themselves by their specific circumstances than
their care setting or order. This could include, but is not limited to,
unaccompanied asylum-seeking children and young people living in a setting not
included in this list, especially those aged 16 to 18 years old living in insecure
settings such as hotels and bed and breakfasts. Outlined below are the specific
needs and considerations for some groups of children and young people: please
note these groups are not exhaustive.

Children and young people who are ‘looked after’ at home

Children and young people being cared for under Compulsory Supervision Orders
while living with their parents often need more support than they receive
(Lerpiniere et al., 2015). Their needs and circumstances can be as complex and
pressing as the needs of children and young people cared for away from home.
Their families may require additional support, and the children and young people
are more likely to have poorer outcomes than their care experienced peers when
their support needs are not met (Lerpiniere et al., 2015). Whilst children ‘looked
after’ at home may not require an alternative home if they are living with their
birth families, their support needs into adult life do not necessarily diminish
when they turn 16 or 18 years old.

Children and young people who are living in kinship families

The inclusion of children and young people in different types of kinship care
should be included in a universal definition of care experience.

Kinship families with legal entitlements do not currently have consistent access
to support across Scotland (Young and Hill, 2020; Soraghan and Porter, 2024). A
universal definition may be helpful in addressing a lack of understanding within
some kinship families of their rights to support, but there is significant
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complexity in this area, and it warrants further and full consideration from
Scottish Government.

There is a need to balance state intervention in private family arrangements with
enabling access to meet support needs. Evidence tells us that there are many
families with this arrangement and with support needs who are either unaware
of a right to support through their local authorities or who are not confident or
able to access this (Young and Hill, 2020; Soraghan and Porter, 2024).

Similarly, children and young people who live with kinship carers in private
family arrangements, but who have previously been ‘looked after’, may benefit
from support, regardless of whether they are considered a ‘care leaver’.

Children and young people who live in or attend residential special
schools

Many children and young people who attend residential special schools will be
care experienced, but we note that some attend these schools on a day basis
rather than a boarding basis and may therefore not be care experienced. It will
be important to enable these children, young people and their families to make
this distinction.

Children and young people who live in supported accommodation

Children and young people who live in supported accommodation or lodgings
should feel included in a universal definition of care experience where they have
previously been ‘looked after’. Supported accommodation or lodgings do not
offer comparable support to foster, kinship, residential care or support to live at
home, although they may be beneficial for young people gradually transitioning
to live in a home that is more independent, such as a ‘step down’ service.

Children and young people who live in secure care

Most children who live in secure care are ‘looked after’ children. When
commenced in full, the Children (Care and Justice) (Scotland) Act 2024, will
ensure that any child living in secure care will also be treated as ‘looked after’, if
they were not already. All children living in secure care should be included within
the definition of care experience.

Children, young people and adults who are adopted

Many children, young people, and adults who are adopted will have previously
been ‘looked after’ and should be included within a universal definition of care
experience. Whilst some of these children and young people have a significant
history of being cared for through compulsory arrangements, others may have
been cared for only in infancy, but still have support needs later in adulthood
related to their experiences within their birth family and as a result of being an
adopted person. We note that some children who have been adopted
internationally will not have care experience in Scotland and will be supported by
separate provisions.
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Unaccompanied asylum-seeking children and adults who were
previously unaccompanied asylum-seeking children

Unaccompanied asylum-seeking children and young people, or adults who were
previously unaccompanied asylum-seeking children, are not included on this list,
although there is reference to this group elsewhere in the supporting document
for this consultation. All unaccompanied asylum-seeking children, or young
people over the age of 18 who were formerly an unaccompanied asylum-seeking
child, are care experienced. All children under 18 years old who arrive in
Scotland on their own and seek asylum are ‘looked after’ children. Children who
arrive in Scotland between the ages of 16-17 years old should still be able to
access entitlements as a ‘care leaver’, as eligibility for this entitlement extends
to “on or after” a child’s 16" birthday.

First and foremost, the care provided for young unaccompanied asylum seekers
must be equivalent to that provided to all other children and young people in
Scotland who are or have been ‘looked after’. This includes living in a home that
is suitable for children’s needs, such as foster or residential care, and planning
for where they will live until they are 21 years of age.

Anecdotal evidence from practitioners indicates that there can be a lack of
awareness of the rights that these children and young people have as ‘looked
after’ children or ‘care leavers’ within Scotland, and there is a need for more
research with children, young people, and practitioners in this area.
Unaccompanied children and young people seeking asylum may not think of
themselves as having experience of care and may not therefore be aware of
their entitlements due to legally being ‘looked after’ or ‘care leavers’. It is
important for services and practitioners to have a clear understanding of the
rights and entitlements of these children and young people. It is also vital that
information from the Scottish Government, such as the supporting document for
this consultation paper (Scottish Government, 2024), offers clear information on
unaccompanied asylum-seeking children and young people’s rights and
entitlements to practical, emotional and financial support.
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Question 7

Do you have any other comments about a proposed universal definition
of ‘care experience’?

Approach to this consultation

"Whatever conclusion this consultation reaches, it should come from people with
care experience, and as long as it has, I could get behind whatever the definition
ends up being”

CELCIS Consultant with lived experience

We have concerns regarding the approach that has been taken in developing a
universal definition of care experience.

Firstly, any definition should be co-produced with children, young people and
adults with experience of care, with ownership of the definition sitting with
people who have experienced care. Care experienced people have talked about
the need to reconcile their navigation of stigma when defining themselves as
care experienced, alongside the need to advocate for themselves to access
entitlement to support. In this context, we are not confident that a public
consultation is the most appropriate forum to develop a universal definition of
care experience.

It is also important to remember that the care experienced community is not a
universal or homogenous community who will all identify with one universal
definition. People with care experience should have the right to define
themselves and choose how, when, or if, they would define themselves as care
experienced. A key value of the GIRFEC values and principles is to promote
choice and enable children and young people to fully participate in decisions that
affect them. This value should apply to individual and very personal decisions
made about how someone defines themselves related to their experience of
care.

Secondly, the implications of creating a universal definition of care experience
are significant. The development of a response to this consultation has included
detailed and complex discussions with people with experience of care,
practitioners, professionals with knowledge of data, policy, implementation and
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the law, alongside stakeholders from across the UK. All these conversations have
provided a rich understanding to help inform this response, but they have also
surfaced the significant range of views involved.

“"Pretty much every minority group in history has been able to define itself, and
it sits deeply uncomfortably with me that Scottish Government are consulting on
it, rather than co-producing it, or better yet, let the community define
themselves”

CELCIS Consultant with lived experience

We therefore recommend a different approach to developing a universal
definition of care experience to address the range of issues and unintended
consequences outlined throughout. Building on the evidence gathered from this
consultation exercise, further engagement with a wide range of people, including
children, young people and adults with experience of care, alongside
practitioners and leaders, will be necessary to sensitively and carefully work
through its development together. This cross-sector working would build buy-in
and shared ownership and is key to success. In addition, any legislative and
practice changes that are progressed will be complex, and legal and
implementation expertise will be vital to ensure any definition is implementable
and can be used throughout the sector.

Rationale and purpose

"“This feels very bureaucratic. Like what is the point of this if it isn’t actually
going to change anything or help people”

CELCIS Consultant with lived experience

It is necessary to understand the rationale and purpose of a universal definition
of care experience before it is possible to fully comment on this policy proposal.
It is important to understand if and how it will meet the needs of children, young
people and adults who have different experiences of care, and who are at
different life stages. Any new definition must recognise the diversity within the
care experienced community, but not further divide care experienced people.

Care experience as a protected characteristic

We also acknowledge the policy recommendations from the Independent Review
of Children’s Social in England (MacAlister, 2022), alongside the UK'’s
Government’s response, Children's social care: stable homes, built on love
(Department for Education, 2023), regarding the option to make care experience
a protected characteristic, along with ongoing campaigning work across the UK.
There is both a significant interest and divergence in views on this matter across
the care experienced community and practitioners.

"What happens if something happens at UK Government level that disregards
our Scottish definition of care experience?”

CELCIS Consultant with lived experience

Making care experience a protected characteristic is a reserved matter for the
UK government and would require a change in the Equalities Act 2010.
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Amendments to this act to make care experience a protected characteristic
would apply in Scotland as well as England, Wales and Northern Ireland. As
such, we anticipate that if these changes were to occur, this would have an
impact on any universal definition of care experience in Scotland, and this should
be carefully considered. If it is progressed by UK Government, there will need to
be planning to ensure there is commensurate resource in place to support
implementation in Scotland.

There are many public bodies across the U.K. who already consider care
experience a protected characteristic, including organisations and local
authorities in Scotland. Any universal definition of care experience that is
developed by the Scottish Government could therefore interact with any future
development of a definition of care experience in UK equalities legislation.

Implementation

A universal definition of care experience on its own is not sufficient to achieve
any desired changes, and will require significant time, energy and consideration
to enact these changes. The implementation of a universal definition must be
seen in the context of current implementation challenges and an already
cluttered and confusing legislative and policy landscape. In recent years, the
Scottish Government has continued to introduce new policy, legislation and
terminology regarding care experience at a time when systems are under
pressure and services are often not well enough equipped to implement these
changes.

Creating a universal definition of care experience is likely to lead to unintended
consequences. If a universal definition is implemented well, it will be used to
help people increase their understanding of their rights and entitlement to
services and practical, emotional and financial support. There is a possibility that
enhancing people’s understanding will lead to more people accessing the
services that they are entitled to. Without the right financial and people
resources, there are significant risks to successfully implementing any efforts to
increase this awareness and providing the necessary services and support. If
resourcing is not put in place alongside this work, there are risks that
stakeholders will have to prioritise who is able to access a service, with stricter
definitions of eligibility at a local level for practical, emotional and financial
support. Creating new entitlements without properly planning, preparing and
resourcing implementation, risks pushing difficult decision making to a local
level, which in turn has an impact on workforce capacity and morale.

"We need to make sure definitions can’t be exploited.”
CELCIS Consultant with lived experience

It will be essential for any changes to the definition of care experience to be
comprehensively developed so that there are no ‘workarounds’, as can
sometimes be the case with the current definition of ‘care leaver’. It is not
possible to develop a new definition that does not bring up the associated
challenges to the provision of support entitlements.
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Change in language aligned with a change in support
"Tinkering with language doesn’t deliver The Promise”
CELCIS Consultant with lived experience

A universal definition of care experience has the potential to be a positive and
empowering step forward for some care experienced people. However, it is
important to ensure that a change in language and terminology regarding how
care experience is defined will not impact care experienced people’s experiences
of accessing and receiving practical, emotional and financial support.

First, a new universal definition of care experience, while important, needs to sit
alongside good, nurturing, trauma-informed practice that meets the care,
protection and support needs of care experienced children, young people and
adults alike.

Second, a change in definition alone will not change people’s experiences of the
‘care system’. A change in definition would need to be carefully implemented,
with significant time and resources required to consider all of the consequences
of developing a universal definition. Therefore, we need to know more about
what this will mean for care experienced people, their entitlement to practical,
emotional and financial support, and whether these entitlements can be fulfilled.

Finally, while a wider definition of care experience may help more people who
require support to be able to access it, there must be careful consideration of the
implementation challenges of current entitlements to ensure that there are not
adverse consequences regarding the availability of support.
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Question 8
Do you have any comments on the existing language of care?

How we talk about care experience matters. The impact that the language of
care has on care experienced children, young people, adults and families cannot
be underestimated. The language of care has changed and improved significantly
over the years and will continue to evolve and adapt according to our social
norms and values and developments in wider culture. There are many examples
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of Scotland leading the way in changing how care is understood, contextualised
and experienced, and in developing more inclusive and respectful approaches to
speaking of or writing about care. For example, the Each and Every Child
initiative, which began in 2021, provides free evidence-informed tools, training
and learning on how care and care experience is framed and understood.

Despite this, there are still challenges that persist. The language of care requires
ongoing and significant attention in legislation, policy and practice, and in wider
society, culture and media; attention that is outside of the scope of this
consultation response. Given the scope of the conversation around language,
this response will focus on highlighting some continued challenges that people
with care experience report with the existing language of care. The focus on
these challenges is not to undermine the positive work that has been ongoing,
and this work will be highlighted throughout, but to demonstrate that there is
still work to be done, and that language is continually changing as the ‘care
system’, society, and public attitudes evolve.

Raising awareness and reducing stigma

“"Having a legal definition could raise a lot of awareness of what care experience
is, which could, I hope, reduce the stigma of it.”

CELCIS Consultant with lived experience

For some care experienced people, the language used to write or speak about
them and their care can contribute to stigma and discrimination felt across
generations (Independent Care Review, 2020). At times, language can continue
to focus on the deficits of people with care experience and reinforce negative
stereotypes about what people with care experience are like or what they can
achieve. If there is no way to avoid speaking or writing about the challenges that
care experienced people may face, it is important not to lead with these
challenges or highlight them without context, being mindful of how these
challenges are framed (Each and Every Child and FrameWorks UK, 2024).

The stigma and discrimination that some care experienced people still report
feeling can be exacerbated by the use of short-hand phrases and acronyms by
some professionals (Independent Care Review, 2020; McTier et al., 2023a).
While excellent work has been undertaken to stop the use of acronyms such as
‘LAC (Looked After Child)’ or ‘TCAC (Throughcare and Aftercare)’, particularly
when speaking or writing directly to care experienced people, this language is
sometimes still used when writing or speaking in practitioner focused spaces, or
in academic literature.

Care experienced people are a heterogenous group and their identities are multi-
faceted. The same intersectionality that is present throughout society is also
present for care experienced people, who may face additional stigma and
discrimination as a result of their gender, sexuality, ethnicity and/or because
they are disabled. People with care experience can experience stigma for
multiple reasons, and it is helpful when the language of care recognises this.
When the language of care contextualises someone’s care experience as a
disadvantage, and as the singular disadvantage that someone is navigating, care
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experienced people’s lives become represented in a very narrow way. This can
mean that, sometimes, phrases and terminology do not necessarily capture the
breadth and depth of people’s varied experiences, and this can be an additional
barrier for care experienced people. Having experience of care is unlikely to be
the only defining feature of someone’s identity, and when care experience is
spoken of or written about, it is important to recognise the complexity of
people’s experiences and identities.

A focus on what all children and young people need to thrive

"We need any definition to help signpost and support people with care
experience without othering them, and that’s a tricky balance”

CELCIS Consultant with lived experience

There is a need to write and talk about care experience, both professionally and
in wider media and literature, to raise awareness of care experience and ensure
that care experienced people have appropriate support when needed. However,
when care experience is talked about or written about it can sometimes mean
that care experienced people feel othered in society. Many of the challenges that
care experienced people face are not unique to care experience. For instance,
one of our CELCIS Consultants with lived experience reported that one unifying
feature of care experience is disrupted relationships rooted in grief and loss.
These are not unique to people with care experience. Many of the challenges
that care experienced people face because of disrupted relationships may also be
experienced by their peers without care experience. By speaking of, or writing
about, care experience in isolation as something uniquely different and
incomparable to ordinary family life, care experienced people can feel labelled
and othered compared to their peers.

Nonetheless, there is a need to carefully balance the ways that care experience
is spoken or written about as something comparable to ordinary family life with
an acknowledgement that care experience can have unique features. The work
of the Each and Every Child initiative demonstrates how it is possible to speak
and write about care experience without unduly labelling or othering people
(Each and Every Child, n.d.; Each and Every Child and The Lines Between,
2023). The initiative’s emphasis on focusing on what all children and families
need to thrive, while acknowledging the scaffolding that some children and
families will need to support them, shows that it is possible to speak about the
unique features of care experience without contributing to negative narratives
about care experience as something that is wholly different.

When care experience is written about or talked about, it is often centred as the
main aspect of someone’s life. Sometimes this is intended to be positive, with
care experienced people written about as exceptional or heroic because of the
successes that care experienced people go on to achieve in life. Sometimes it is
negative, with people’s care experience cited as a reason that people will
struggle to achieve any success. In both narratives, care experience is situated
as the main feature of someone’s life, dictating how they will or will not thrive.
Some care experienced people may find that emphasising their care experience
is helpful, and they may choose to do this in their own narratives of who they
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are. Nonetheless, it can be unhelpful when these narratives are developed by
other people about care experience, as it can contribute to the feelings of
othering and labelling that care experienced people have highlighted. These
narratives remain particularly present in general literature and media, where
care experience is presented in television shows, movies, books and
newspapers. It can be difficult to challenge these narratives, as they permeate
everyone’s lives and cannot be controlled by policy and legislative changes.
While significant progress has been made, wider societal and cultural changes
are still needed.

Consistency in the language of care

The way that care is written or spoken about is not always consistent across
different agencies and organisations, or even within agencies and organisations.
For instance, when people talk about different legal orders, they do not always
use the same language.

An example of this is Section 25 of the Children (Scotland) Act 1995, which is
often talked and written about as a ‘voluntary care arrangement’. However,
recent research published by CELCIS, funded by the Nuffield Foundation, which
spoke to a number of parents who have experienced Section 25 arrangements,
found that this terminology is unhelpful for children, young people and families
who do not view the involvement of social work in their lives as ‘voluntary’
(Porter et al., 2024). Instead, the authors reflected that they opted to instead
use the legal terminology of Section 25 throughout, to avoid repeating
euphemistic or misleading language. Additionally, the legal order Compulsory
Supervision Order is often talked and written about as ‘compulsory measures’,
differentiating it from the ‘voluntary arrangement’ of Section 25.

In both examples, the varied ways that legal orders are discussed can be viewed
as an attempt by practitioners and other professionals to try and soften the
language of care to help them when speaking to or writing about children, young
people and their families, who may be unfamiliar with the legal language
‘Section 25’ or ‘*Compulsory Supervision Order’. These attempts to soften the
legal language are often well-intentioned and not inherently harmful, rather,
they are the result of practitioners and other professionals trying to be
compassionate and caring with the language they use. However, in some cases,
this can cause confusion and feel like an inaccurate portrayal of experiences for
everyone involved, including other professionals, as the official legal order and
the alternative terminology are not always used consistently. As demonstrated
by Porter et al. (2024), the alternative terminology is not always a helpful
representation of the situation it describes. Therefore, if a universal definition of
care experience is developed, it needs to be used consistently, and clear
guidance about how a new universal definition of care experience interacts with
other terminology will be needed, reducing the potential for confusion.

The complex policy and legislative landscape can also add a level of confusion
around the language of care. This consultation is a good example of the
potentially confusing terminology that is in use around care experience,
highlighting phrases including ‘looked after’, ‘care leaver’ and ‘care experienced’
that could all be used simultaneously to describe one person’s experience. These
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three terms have existing policy and/or legislative meaning but can sometimes
be used interchangeably in everyday communication.

It is also possible that, for some children, young people and families, the
language of care can be confusing because they do not realise that their
circumstances can mean they have experience of care, especially if the
arrangements for their child’s care have been decided informally. If people do
not know that their family circumstances mean they have experience of care,
they may not be receiving some of the support or resources they may be
entitled to, and that they may need from time to time to help them thrive. Due
to the potential for confusion and the opportunities for inconsistencies in
language already described some of these children, young people and families
may not feel able to ask for help and support or may not know the right
language that could help them to be better positioned to access help and
support. This possibility is potentially more likely given the varied way that care
experience is described in policy and legislation, and in professional practice, and
the barriers this complexity can create for children, young people, families and
the professionals that they interact with.

Progress so far

Great efforts have been made at all levels, across Scotland, to change the
language of care, which are very welcome. The professionalised language that is
sometimes used to describe people’s care experience is not necessarily the
everyday way that people would talk about a child or young person’s lives. When
this language is used around children, young people and their families, it can be
a reminder that they are ‘different’, and that their living situations do not
necessarily look like those of their friends or classmates. Furthermore, on the
limited occasions that this language is still used around children, young people
and their families, they may find themselves repeating these phrases to describe
their experiences in a way that is perhaps not how they would prefer to talk or
write about their lives. It is important, therefore, that efforts to change the
language around care do not start to falter.
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Question 9

Do you have any suggestions on potential ways to change and improve
the language of care?

There have been some excellent examples of practice in recent years to change
the language of care and develop ways of speaking and writing about care that
are more child- and family-centred. These changes to language aim to reduce
the stigma and discrimination that care experienced people face. We welcome
these changes and support continued improvement in the language of care. This
section of the consultation response will highlight some positive improvements in
the language of care that have already occurred and emphasise how
improvements could continue.

Reframing language around care experience

"A valuable definition of care experience will be clear, concise, inclusive and
support those sitting within the definition to get the support they are entitled to
regardless of where in Scotland a young person has grown up. It will be robust,
developed alongside those it applies to. A valuable definition will help ensure
local authorities, along with other services children and young people might
come into contact with, are accountable for the support and services they
provide/or fail to provide”

CELCIS Consultant with lived experience

The language that is used to describe care experience should always be used
thoughtfully and mindfully. It is important to think about the positive and
negative impacts of the language that is used to write and speak about care
experience. Everyone needs to be encouraged to engage with the resources that
are already available to understand why language is so important, and be best
positioned to use language that is inclusive and non-stigmatising.

Each and Every Child is an approach to changing language that focuses on
reframing, highlighting that framing is the choices that people make about what
ideas are shared and how they are shared (Each and Every Child, n.d.). The
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approach to changing language has eight key recommendations, emphasising
that the language used to describe care should:

1. Start with what all children need to thrive

2. Link improvements to the ‘care system’ to healthy development now and
in the future

3. Use the scaffolding metaphor to explain how the ‘care system’ can and
should support healthy development

4. Use the navigating waters metaphor to explain how social and systemic
factors can lead to involvement with the ‘care system’

5. Explain how stigma works and why it happens, if talking about stigma is
needed

6. Place individual stories in context to so how, with the right support, every
child with care experience can thrive

7. Use the value of strengthening community ties to remind people that
communities are stronger when every child has what they need

8. Show that change is possible, as well as necessary, to build support for
solutions.

The accessible online Toolkit published by Each and Every Child and FrameWorks
UK (2024) demonstrates that when people make assumptions about care
experience it is harder for them to understand what care experience means, or
could mean, for children, young people and their families. The approach
highlights that when language is used thoughtfully and mindfully it is possible to
reframe how people think, speak and write about care experience in positive
ways. The Theory of Change (Each and Every Child, 2022) outlines how Each
and Every Child will work to support a progressive shift in public attitudes
towards people with lived experience of care and the ‘care system’, while aiming
to “change hearts and minds on care experience in Scotland” (p. 2). Reframing
care experience in these ways “will build support for a care experience and
system that’s right for each and every child” (O'Neil et al., 2020, p.15).

Language is not used in isolation — a cultural and societal shift is needed
"A policy definition means nothing without a cultural shift that truly embraces it.”

"Whatever it is it needs to be embraced from top to bottom to ensure the
consistency The Promise is looking for”

CELCIS Consultants with lived experience

As is demonstrated by the Each and Every Child initiative, the language that is
used to describe the ‘care system’ is not used in isolation. A lot of assumptions
about care experience which are held by the wider public are not necessarily
accurate but are shaped by the way that stories across media and culture, such
as in television, films, books and newspapers, speak and write about care
experience (Each and Every Child and FrameWorks UK, 2024). These stories are
also what care experienced people will read or hear about themselves, and if
these stories are stigmatising, they can have a significant negative impact on
people’s lives. If care experience continues to be presented in media using
negative stereotypes that reinforce stigma, people will continue to think about
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care experience in ways that are stigmatising and discriminatory. While it is
extremely helpful for social work services and related agencies to change the
way they write and speak about care experience, it is also very important that
these changes are accompanied by wider societal and cultural shifts in language.

Embedding inclusivity and flexibility

"As soon as you start to define this, you will inevitably always miss out at least
one person, who just so happens to not quite be 'care experienced enough’, so
how do you build in flexibility?”

CELCIS Consultant with lived experience

Any changes to the language of care should make concerted efforts to be
inclusive. There can be significant consequences for people who do not feel that
they belong in the language of care but feel that their experiences are as
relevant as people who are included. This includes explicit recognition that care
experience has a lifelong impact on people who have lived ‘in care’.

"“We are in constant evolution of how we define care, how will a definition allow
for continual development?”

CELCIS Consultant with lived experience

Some of the helpful changes to language that have happened in recent years
have included the production of language guides which show some of the words
or phrases that should be avoided, and alternatives that can be used instead.
Examples of this are included in the Scottish Children’s Reporter Administration’s
(SCRA's) Language that Cares Guide (Scottish Children’s Reporter
Administration, 2024) and North Lanarkshire Council’'s Language Guide (North
Lanarkshire Council, 2022). While guides like these are extremely useful as a
starting point for changing the language of care, the overall approach does not
need to be overly prescriptive. Changing the language of care should focus on
ensuring that the underlying principles are clear and easy to understand, moving
away from reinforcing stigma and negative stereotypes and focusing on what all
children need to thrive, while allowing people some flexibility in the language
they use.

Language and terminology should always be developed in conjunction
with the people it impacts

"We aspire for this to be wide, inclusive and broad, but because this is being
implemented by a Government, I worry that this will end up being a very narrow
definition.”

CELCIS Consultant with lived experience

Changes to the language of care should be developed with people with lived
experience of care, reflecting their experiences and how they feel they could be
better written about or spoken about by everyone, including practitioners, the
wider public, and the media. The proposal to develop a universal definition of
care experience is perceived to be the result of the phrase ‘care experience’
being so well engaged with by people with lived experience. It is a phrase that
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The Promise of the Independent Care Review (2020) used to describe “the
environment that a child or young person is growing up in and as an identity
definition, and to denote access to specific rights and entitlements” (p.10). It
has been used by many agencies and organisations in similar ways, including by
the Scottish Funding Council to describe the financial entitlements that people
who have been looked after at any point in their life, and for any length of time,
have while studying at college or university, including people who have lived in
‘informal care’ (Scottish Funding Council, n.d.). It is our understanding that the
term ‘care experience’ originated before the 1,000 Voices campaign in 2016, and
was developed by people with lived experience of care to replace terminology
that they felt was unhelpful, such as ‘looked after child’. Any future attempts to
change the language of care should equally be developed in conjunction with
people with lived experience, rather than imposed on them.
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Question 10

Are you aware of good practice to change and improve the language of
care?

In 2018, CELCIS published an issue of its online REACH dedicated to language,
stigma and representation. This issue highlighted how language can be
stigmatising and how people could start to reframe the language that they use:
https://www.celcis.org/knowledge-bank/reach/issue-12-winter-2018.

We are one of the founding partners and funders of the Each and Every Child
initiative, which also receives funding from the Esmée Fairbairn Foundation, The
Robertson Trust, Social Work Scotland and the Scottish Government. The toolkit
and training developed by Each and Every Child and FrameWorks UK (2024), and
the overall reframing approach, has been influential for CELCIS and many other
organisations in changing the language that we use in our everyday work and in
reframing how we write and speak about care experience. In collaboration with
FrameWorks UK, Each and Every Child seeks to:

1. Shift public attitudes toward the ‘care system’ and those with experience
of care

2. Put people with lived experience of the ‘care system’ at the centre of the
discussion to create effective communication going forward

3. Inform and engage those who work in the sector to improve and
strengthen their communication, practice and impact

While the Scottish Government Consultation documentation already specifically
mentions the Each and Every Child Initiative, we think it is vital that the
importance of this work is reaffirmed in our consultation response. More
information about Each and Every Child is available here:
https://eachandeverychild.co.uk/. The Framework can be accessed here:
https://eachandeverychild.co.uk/wp-content/uploads/2024/06/Each-and-Every-
Child-Toolkit-2024.pdf.

In 2024, Each and Every Child also published Our Lives, Our Language: Working
Together for Meaningful Change, a report from a residential weekend with young
people with experience of care and Children’s Hearings. During this residential
weekend, the young people spent time in steering groups and other settings to
consider what could be done to ensure all children experience language and care
that enables them to thrive. The report summarises the ‘asks’ from young
people, setting out what is required to change language, The report can be
found here: https://eachandeverychild.co.uk/wp-content/uploads/2024/11/Our-
Lives-Our-Language-Report.pdf.

Stirling Council has published a case study exploring feedback from children and
young people about the language of care, considering the themes of
communication in line with the wider aims of The Promise. The report does not
have a year of publication:

https://www.cosla.gov.uk/ data/assets/pdf file/0019/47323/Language-

Study..pdf.
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In 2021, the British Psychological Society (BPS) published an article by Carmel
Jacob-Thomson, where the author discusses their experiences of damaging and
stigmatising language, with the article focused on changing the language of care
experience: https://www.bps.org.uk/psychologist/changing-language-care.

In 2023, the NSPCC published a blog post entitled "Why language matters: why
you should avoid the acronym 'LAC' when talking about children in care”, which
provides some helpful guidance for how people could change the way that they
speak and write about care experience, specifically advocating that we do not
use the acronym ‘LAC’": https://learning.nspcc.org.uk/news/why-language-
matters/looked-after-children.

In 2021, North Lanarkshire Council set up a working group to consider how they
could change their use of language to help Keep The Promise, and, with the help
of people with lived experience of care of all ages, produced a language guide to
help change the language used by practitioners about care:
https://www.northlanarkshire.gov.uk/social-care-and-health/promise-
team/language-quide.

In Northern Ireland, VOYPIC (Voices of Young People in Care), a collaboration
between care experienced people and professionals, has produced a guide aimed
at changing the language of care in 2023, acknowledging that the guide is only
the beginning of the journey: https://www.voypic.org/languageofcare/.

The Scottish Children’s Reporters Administration (SCRA) has produced a helpful
language guide, “Keeping The Promise — SCRA’s Language that Cares Guide”,
providing helpful information about how to change the language that is used in
and around the Children’s Hearings System: https://www.scra.gov.uk/wp-
content/uploads/2024/05/Keeping-The-Promise-%E2%80%93-SCRAs-Language-
that-Cares-Guide.pdf.

While the Scottish Government Consultation documentation already specifically
mentions the Language Leaders work by Our Hearings Our Voice and the
Children’s Hearings Improvement Partnership, we think this link is helpful,
showing that, currently, there are 115 unhelpful labelling words used to describe
care: https://ohov.netlify.app/results.

Contact:
Katherine Anderson, Policy Implementation Lead

Katherine.anderson@strath.ac.uk
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